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TOPIC: Court Holds that Beneficiaries’ Power to Modify Trust Does Not Include 

Power to Remove a Current Beneficiary 

  

The Maryland Court of Appeals determined that the actions of three trust beneficiaries to 

remove their sibling as a beneficiary were impermissible despite trust provisions allowing 

75% of the trust beneficiaries to amend the terms of the trust.  Considering that the trust 

was irrevocable and was intended to benefit the settlor’s four children equally, the court 

reasoned that an interpretation of the modification provisions to allow three of the 

beneficiaries to divest the fourth would be against the settlor’s intent and the plain 

language of the trust. See Vito v. Grueff, 2017 WL 2226685 (May 22, 2017). 

 

View Vito v. Grueff, 2017 WL 2226685 (May 22, 2017)  

 

 

DISCLAIMER 

This information is intended solely for information and education and is not 

intended for use as legal or tax advice. Reference herein to any specific tax or other 

planning strategy, process, product or service does not constitute promotion, 

endorsement or recommendation by AALU. Persons should consult with their own 

legal or tax advisors for specific legal or tax advice.   

                        AALU · 11921 Freedom Drive · Suite 1100 · Reston, VA 20190 · USA 

































Footnotes
1 A settlor is “[s]omeone who makes a settlement of property; esp [ecially], one who sets up a trust.—Also termed creator,

donor, trustor, grantor, founder.” Settlor, Black's Law Dictionary (10th ed. 2014) (italics in original).
2 Due to the common surname, we refer to James Vito as “Vito” and to his wife and children by their first names.

3 Amendment IV was the fourth amendment to the irrevocable trust, but was erroneously entitled “Amendment III.”

4 Michael and Judith do not concede that Vito was incompetent as a result of dementia. Vito was never declared
incompetent by a court.

5 The parties refer to Item Tenth, as well as other provisions of the irrevocable trust, as both “Item” and “Article.” For
consistency, we refer to a trust provision as an “Item.”

6 In 2014, the General Assembly enacted the Maryland Trust Act (“the Trust Act”), which took effect on January 1, 2015.
2014 Md. Laws 3876, 3969 (Vol. V, Ch. 585, H.B. 83). The provisions of the Trust Act “appl[y] to all trusts created before,
on, or after January 1, 2015 [.]” ET § 14.5–1006(a)(1). The Trust Act “do[es] not apply to judicial proceedings concerning
trusts commenced before January 1, 2015[.]” ET § 14.5–1006(a)(3). However, “a rule of construction or presumption
provided in [the Trust Act] applies to trust instruments executed before January 1, 2015, unless there is a clear indication
of a contrary intent in the terms of the trust[.]” ET § 14.5–1006(a)(4).

7 TG 7–203(b)(2) provided:
The inheritance tax does not apply to the receipt of property that passes from a decedent to or for the use of:

(i) a grandparent of the decedent;
(ii) a parent of the decedent;
(iii) a spouse of the decedent;
(iv) a child of the decedent or a lineal descendant of a child of the decedent;
(v) a spouse of a child of the decedent or a spouse of a lineal descendant of a child of the decedent;
(vi) a brother or sister of the decedent; or
(viii) a corporation if all of its stockholders consist of individuals specified in items (i) through (vi) of this paragraph.

8 Although not raised by the parties, we note that the execution of Amendment V during the pendency of the instant litigation
also raises the specter of the doctrine of unclean hands. The doctrine of unclean hands is an equitable doctrine, which
we have explained as follows:

The unclean hands doctrine states that courts of equity will not lend their aid to anyone seeking their active
interposition, who has been guilty of fraudulent, illegal, or inequitable conduct in the matter with relation to which he
[or she] seeks assistance. The doctrine does not mandate that those seeking equitable relief must have exhibited
unblemished conduct in every transaction to which they have ever been a party, but rather that the particular matter
for which a litigant seeks equitable relief must not be marred by any fraudulent, illegal, or inequitable conduct.

Dickerson v. Longoria, 414 Md. 419, 455, 995 A.2d 721, 743 (2010) (citation, brackets, and internal quotation marks
omitted). We have noted that the doctrine of unclean hands applies only when the inequitable conduct and the
transaction at issue intersect. See Adams v. Manown, 328 Md. 463, 475, 615 A.2d 611, 617 (1992) (“Thus, an important
element of the [un]clean hands doctrine is that the alleged misconduct must be connected with the transaction upon
which the claimant seeks relief.”).
Here, Michael, Judith, and Timothy executed Amendment V after Candace had filed a complaint seeking, among other
things, Michael's and Judith's removal as trustees of the irrevocable trust and a full accounting of their dealings with the
irrevocable trust. Plainly, Michael and Judith sought to divest Candace as a means of eliminating her standing in the



underlying matter so that Candace would not be able to pursue the claims made in her complaint. Indeed, the circuit
court granted their motion to dismiss and/or for summary judgment against Candace on this basis. These circumstances
call into question Michael's and Judith's motivation with respect to the amendment of the irrevocable trust.

9 In her brief, Candace also contends that Michael and Judith violated their fiduciary duty as trustees of the irrevocable trust
by divesting her. Under Maryland Rule 8–131(b)(1), this Court “ordinarily will consider only an issue that has been raised
in the petition for certiorari or any cross-petition and that has been preserved for review by the Court of Appeals.” This
issue was not squarely addressed by the circuit court, nor raised by Candace in a cross-petition for a writ of certiorari.
Thus, the issue is not properly preserved for our review. Furthermore, as we hold in favor of Candace, we perceive no
need to address the matter.
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